


 
 

QUESTION PRESENTED 

Whether section 504 of the Rehabilitation Act, 
and by extension the ACA, provides a disparate-
impact cause of action for plaintiffs alleging disability 
discrimination. 
  















 
 

INTEREST OF AMICI CURIAE1 
The National Conference of State Legislatures 

(“NCSL”) is a bipartisan organization that serves the 
legislators and staffs of the Nation’s 50 States, its 
Commonwealths, and Territories. NCSL provides 
research, technical assistance, and opportunities for 
policymakers to exchange ideas on pressing issues. 
NCSL advocates for the interests of state 
governments before Congress and federal agencies, 
and regularly submits amicus briefs in cases, like 
this one, that raise issues of vital state concern. 

The National Association of Counties (“NACo”) is 
the only national association that represents county 
governments in the United States.  Founded in 1935, 
NACo serves as an advocate for county governments 
and works to ensure that counties have the 
resources, skills, and support they need to serve and 
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INTRODUCTION AND SUMMARY OF 
ARGUMENT 

Nothing in Section 504 of the Rehabilitation Act 
supports disparate-impact liability.  By importing a 
disparate-impact theory into § 504, the Ninth Circuit  











9 
 

state or local government to dismantle that 
government’s budget.  And even the threat of losing 
federal funding is too much for many cash-strapped 
state and local governments to bear.  Thus, it would 
become a cudgel for the plaintiffs’ bar to extract 
disproportionate settlements.  There is no evidence 
that Congress intended that disproportionate result 
when it enacted the Rehabilitation Act.  And, without 
clear textual evidence, this Court should not stretch 
the Act to impose it here. 
II. Expanding Section 504 Would Be Especially 

Unwarranted And Pernicious Because A 
Number Of Overlapping Federal And State 
Regimes Already Impose Disparate-Impact 
Liability.  
Moreover, applying Section 504’s statutory text 

as written to exclude disparate-impact liability would 
hardly leave plaintiffs without any grounds to bring 
suit where actual discrimination has occurred.  And 
plaintiffs’ lawyers are hardly lacking legal avenues 
for disparate-impact liability in those contexts.  
Rather, many overlapping federal and state laws 














